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® Serge Lazareff, “Mandatory Extraterritorial Application of National Law”, (1995) 11 (2) Arbitration International 137,

p. 142,
@ 2015 g A EBRRAE S UG E N CEBRRTFA A SRR 55 2.4 e “WoRBEmk AR S 3r N Sie 5 B
BR,
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Study on the Application of Mandatory

Rule of Law in International Commercial Arbitration
Sang Yuanke

Abstract; Mandatory rule of law refers to the national or transnational rule of law with mandatory
characteristic which shall be applied in the international commercial legal relations, it will impose
fundamental influence on the finality of arbitral award and the stability of commercial relation. In
considering the special nature and value orientation of international commercial arbitration, arbitral
tribunal should differentiate in applying distinct kinds of mandatory rule of law, namely have obligation to
apply the mandatory rule of law in the law applicable to the contract and the law of place of arbitration as
well as the transnational public policy, meanwhile have discretion to apply the mandatory rule of law in
the law of the place of enforcement and the law of the third country. As to the relation between mandatory
rule of law and public policy, public policy has the mandatory characteristic, but not all mandatory rule of
law can constitute public policy. Only when the consequences arising out of breach of mandatory rule of
law seriously damage one country’s basic principle and fundamental interests, under this circumstance can
annul or refuse recognizing and enforcing the arbitral awards by revoking public policy.

Keywords: International Commercial Arbitration, Mandatory Rule of Law, Directly Applicable Law,
Public Policy
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